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Supreme Court broadens FTC power to protect consumers Res 


The Supreme Court has unanimously ruled that the Federal Trade Commission has the power 
to protect consumers from unfair and deceptive business practices in matters other than those 
relating to the antitrust laws. 


The Supreme Court’s opinion was given in the case of FTC v. Sperry & Hutchinson Co., which 
involved an FTC cease & desist order that charged that S&H (which issues Green Stamps) un- 
fairly attempted to suppress the operation of trading-stamp exchanges and other “free and open” 
redemption of stamps. (Trading stamp exchanges, often operated commercially but not by S&H, 
permit a consumer to exchange a book or partial book of one kind of trading stamp for other 
types of trading stamps.) The terms of the cease & desist order would prohibit S&H from act- 
ing to suppress trading-stamp exchanges. 


S&H contested the validity of the order in Federal courts, and a U.S. Court of Appeals ruled 
against FTC. That court held that the Federal Trade Commission Act, from which FTC de- 
rives its authority, permitted the commission to declare “unfair” (and hence unlawful) only 
those business practices that violated the letter or spirit of the antitrust laws. Antitrust laws gen- 
erally test business conduct by its effect on trade competition and competitors, rather than only 
its direct effect on consumers. 


FTC, therefore, asked the Supreme Court “whether Section 5 of the Federal Trade Commis- 
sion Act, which directs the Commission to prevent ‘unfair methods of competition ... and un- 
fair or deceptive acts or practices,’ is limited to conduct which violates the letter or spirit of the 
antitrust laws.” 


The Supreme Court’s opinion was that Section 5 of the law (1) does empower FTC to pro- 
claim a business practice to be “unfair” even though the practice does not infringe either the 
letter or the spirit of the antitrust laws; and (2) does empower FTC to rule practices as “un- 
fair” or “deceptive” on the basis of their effect upon consumers, regardless of their nature or qual- 
ity as competitive practices or their effect on competition. Justice Byron R. White’s written opinion 
said the law empowers FTC to consider “public values beyond simply those enshrined in the letter 
or encompassed in the spirit of the antitrust laws’ when it decides whether business conduct is 
“unfair” under the Federal Trade Commission Act. 


The Supreme Court did not decide whether the facts of the case warrant prohibition of S&H’s 
practices. Instead, the Supreme Court told FTC to reconsider its case against S&H on the basis 
of what is fair to consumers. 


New list of brand names 


General Services Administration has published its second list of Federal Government purchases 
that are also available to consumers as brand-name products. The government listing is not an en- 
dorsement of a product nor is it to imply that other manufacturers do not have products of equal or 
better quality. Government purchases are based on bids by manufacturers whose products meet 
government specifications. Some of the government-purchased products listed by brand name are 
cars, central air-conditioning units, padlocks and refrigerators. The list, Brand Names Identical 
to Products Purchased & Tested for Use by the Federal Government, (stock No. 2201-0030) costs 
25¢ and is available from Consumer Product Information, Washington, D.C. 20407. 








ICC moves to aid consumers 


Interstate Commerce Commission says it is asking Congress for statutory authority to judge 
loss and damage claims against transportation companies engaged in moving household goods and 
other commodities in interstate commerce. This would remove the need for dissatisfied con- 
sumers to resort to costly and time-consuming court action for claims and would improve pros- 
pects for fair settlement of claims involving small sums of money. ICC reports that it has been 
receiving 5000 to 6000 complaint letters each year from consumers about claims service from 
movers who lose or damage household goods in transit. 


In another move for consumers, ICC has declared that rules adopted by groups or associa- 
tions of movers to limit their liability on claims for concealed loss or damage are unlawful. 
ICC has issued new regulations, effective April 21, that will require carriers to acknowledge 
each loss or damage claim, begin their investigation of the claim promptly and settle the claim 
within a specified time or tell the consumer the reason for the delay. 


Last year ICC began distribution of three advisory pamphlets providing guidelines to the pub- 
lic on moving procedures. One of the pamphlets contained a questionnaire to be filled out by 
consumers to report to ICC about the quality of service provided by household movers. A com- 
puter analysis of the questionnaires is under way and should be completed by this summer. For 
copies of the pamphlets and the questionnaire, write to the Public Information Office, Interstate 
Commerce Commission, Washington, D.C. 20423. 


In the meantime... . 


If you are planning to move soon, you may want to read the Summary of Information for Ship- 
pers of Household Goods, which also is available from Interstate Commerce Commission’s public 
information office (see address above). The booklet, which your mover must give to you in ad- 


vance of your move, has suggestions for getting the best service for your money. Here are 
some of the tips: 


@ Select your mover with care. 

@ Make sure that all agreements between you and the mover are in writing and are on the 
order for service and the bill of lading. 

@ Specify in writing the fixed dates or period of time during which your move is to be com- 
pleted. If the mover cannot complete the job exactly within the time promised, he is re- 
quired to do so within a reasonable period of time thereafter and to notify you why your 
shipment was delayed and when the new date of delivery will be. 

@ Be certain that everything listed on the inventory is accounted for, and its condition listed, 
before the van operator leaves either origin or destination. You will need proof to sup- 
port any loss or damage claim after your move, and your best evidence will be a written 
notation made at the time of delivery on the shipping papers. Do not sign the papers 
before your goods have been unloaded and any such notations have been made. 

@ Make sure you understand the limited liability of the carrier. Unless you pay an extra 
charge, your coverage will only amount to 60¢ per pound per article—usually not enough 
for adequate protection. 

@ Provide your own boxes, cartons, barrels or other packing materials if you want to save 
money; otherwise the mover will provide them for an extra charge. 

@ Request a reweigh of your shipment if you have any reason to believe the original weight 
was inaccurate. Under new ICC regulations, the mover may not charge you for the re- 
weigh if it shows the billed weight exceeded the true weight by either 120 pounds or 25% 
[See CONSUMER NEWS: Jan. 1, 1972]. 

e@ Give your mover an address or telephone number where he can reach you enroute in 
case any problems arise during shipment. 

@ Make sure that you can pay for your move in full on the date of delivery in cash or by 
certified check unless you have arranged for credit in advance. Otherwise, the mover may 
refuse to unload your shipment. 

e If you wish to file any claim against the mover, do so as soon as possikle, but in any event 


within the 9-month limit. Bear in mind that the longer you delay in making your claim, 
the more difficult it will be for the mover to process it. 





Page 2 Consumer News 


Recall: cereal bowls & contact-lens product 


Food & Drug Administration reports the following products are being voluntarily recalled by 
manufacturers for the reasons stated below: 

@ Sterile C-Clear, a 4-fluid ounce bottle of contact-lens soaking solution made by R M Labora- 
tories Inc. of Broomfield, Colo. Product is not sterile; tests show bacterial contamination. Con- 
sumer should not use the product and should return it to store where purchased. 

@ Sterile C-Clear in 2-fluid-ounce bottles and in 14-fluid-ounce sample bottles. Manufacturer 
does not sterilize this product. Consumers should not use the product and should return the 2-ounce 
size to the store where purchased; consumers should destroy sample bottles. 

e@ An off-white glazed bowl 6 inches in diameter with 9 decals consisting of 3 varieties of Na- 
bisco Cream of Wheat cereal. Americana Art China Co. of Sebring, Ohio, made and distributed the 
bowls for Nabisco; Americana used the name Pot-Art on the bowls. Consumers should destroy the 
bowls because the glaze contains heavy metal contamination. Pot-Art is refunding the cost of the 
bowl plus postage used in ordering the bowl. 


Rust may weaken car frame 


Transportation Dept.’s National Highway Traffic Safety Administration warns car owners and 
drivers that the chassis frames of old cars may be dangerously corroded. A survey by the agency’s 
engineers shows that corrosion is not limited to any single make or model car. Any car in use 5 


years or longer that has been exposed to road splash containing concentrations of salt and dirt may 
have rust-weakened frames. 


Heavy rust may weaken the inside surfaces of hollow frames although the exterior of the 
frames may show only normal surface rust. Road splash from wheels goes through drainage holes 
in the frames, and, if it does not drain, the splash containing salt and dirt may pocket within the 
frame and set up conditions for rust. Holes are in chassis frames to allow water to drain out of the 
frames and to provide air circulation. 


The safety agency recommends: 


@ That owners and/or drivers of 1967 or earlier cars—which are operated on roads with con- 
centrations of salt, calcium chloride, sand and moisture—examine (or have examined) the chassis 
frames for evidence of interior rusting; 

@ That severely rusted frames be made safe by welding steel plates to the frames to bridge 
the corroded areas; 

@ That owners and/or drivers periodically flush frames with a garden hose to reduce accumu- 
lation of corrosive material. 

@ That owners of cars 5-or-more years old furnish the agency with details of any severe 
rusting found in chassis frames. 


If you find severe frame rusting, report it to the agency and include the make, model & year of 
the car. Send your report to the National Highway Traffic Safety Administration, Office of Defects 
Investigation, Washington, D.C. 20590. 


Nutrition awareness campaign 


The Federal government’s plan for a $100,000 nutrition awareness campaign. will be about 
a year off schedule. Originally it was to begin last fall [see CONSUMER NEWS: July 1971]. The 
Young & Rubicam ad agency is developing the campaign for National Academy of Sciences, 
Health, Education & Welfare Dept., Agriculture Dept. and Grocery Manufacturers of America Inc. 
—all working under the aegis of the Advertising Council, a public-service advertising group. The 
campaign, now scheduled for fall of 1972, will feature a give-away brochure about nutrition. Agri- 
culture is writing the brochure and is budgeting $100,000 for publishing and distributing it. 
TV commercials and newspaper & magazine ads will come out of the $50,000 contribution from GMA 
and the joint $50,000 grant from Agriculture and HEW. The departments also are budgeting an 
additional $13,000 each for research about consumer reaction to the campaign and evaluation of 
the effectiveness of the campaign. 
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Auto excise tax refunds 


Last Dec. 10, Congress responded to a request by President Nixon and repealed the 7% auto- 
mobile excise tax (10% on pickup & van-type trucks), thereby saving consumers about $200 on new 
car purchases. Congress made the tax repeal retroactive to the beginning of the President’s wage & 
price freeze on Aug. 15. Therefore, anyone who bought a new car between Aug. 15 and Dec. 11 paid 


the excise tax and is eligible for a refund. Anyone buying a new car after Dec. 11 has not had to 
pay the excise tax. 


If you have been expecting a refund and feel it is being delayed, you should contact your lo- 
cal dealer or write directly to the manufacturer (whose correct address your dealer can provide, 
or you can find in your car’s manual), giving your car’s serial number, place of purchase and date 
of delivery. Be sure to note a change of address if you have moved recently. Manufacturers re- 
port that some refunds have been held up (1) because the U.S. Postal Service returns checks and 
refund application forms that are undeliverable because the consumer has moved; or (2) because 
refund requests sent to manufacturers often do not contain all necessary information. 


Even if you supply all the required information, including your new address, you should not 


worry if your check does not arrive immediately. Manufacturers have until Sept. 30, 1972, to 
make refunds. 


Buyers of pickup trucks and van-type trucks are in another category. They are only entitled 


to their 10% refund if they bought their truck between Sept. 22 and Dec. 11 instead of the Aug. 
15-Dec. 11 period for car buyers. 


If you have already received your check, you may think it is less than a full 7% (or 10%) re- 
fund. But the excise-tax repeal applied to the wholesale price of the car, not the price you paid. 


New Federal publications 


The following publications are available at U.S. Government Printing Office Bookstores or by ordering from 


Manager, Public Documents Distribution Center, 5801 Tabor Ave., Philadelphia, Pa. 19120. When ordering, make 
checks payable to Supt. of Documents. 


Airports & the Community (about airplane noise and industry efforts to reduce noise at and near 
airports), published by National Industrial Pollution Control Council; 30¢. 

Fluorescent Lamps (about human safety in handling fluorescent and other mercury-containing 
lights and environmental safety in disposing of such lights), published by National Industrial 
Pollution Control Council; 25¢. 


The Tobacco Industry & Pollution; published by National Industrial Pollution Control Council; 20¢. 
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